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SANTANGELO Law Offices, P.C. 

125 S. Howes, 3rd Floor 
Fort Collms, CO 8052 1 
(9 70} 224-3 1 00 FAX (9 70) 224-3 1 75 

FACSIMILE TRANSMISSION 

TlilS MESSACE IS INTENDED QNT.Y FOR THE USE OF THB INDIVKDUaL OR ENTITY, TO WHICH rT IS ADDRESSED, AND MAY 
CONTAIN INFORMATION THAT IS PRIVILEQED. CONFIDENTIAL AND EXEMPT FROM D1Sc:LOSURE UNDER APPUCABLE LAW . 
IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THB EMPLOYEE OR AGENT RESPONSIBLE FOR 
DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT. YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, 
DISTRIBUTION OR COPVINO OF THIS COMMUNICATION IS STR1CT1.Y PROHIBITED. IF YOU HAVE RECEIVED IHIS 
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO 
US AT THE ABOVE ADDRESS VTA THE U.S. POSTAL SERVICE. THANK YOU. 

TO: Ms. Anita Johnson 

Patent and Trademark Office 

FAX: 703-305-3230 TELEPHONE: 703-305-3661 

FROM : Craig Miles 

Attorney at Law 

DATE: February 5, 2001 

TOTAL PAGES: 22 (INCLUDING TfflS COVER PAGE) ^ Facsimile Only 

Client Reference: XY - Sonicator - US National Phase 

US AppPn No. 09/622,621 

MESSAGE: 

Dear Ms, Johnson; 

Per your conversation with my assistant Shannon Nation-Kammerer, please find attached a 
copy of OUT Response to Notification of Missing Requirements under 35 U-S-C §371 which was 
mailed from our office on September 18, 2000 by Express Mail. The Response to Notification of 
Missing Requirements under 35 U.S.C. §371 in the United States Designated/elected Office 
(DO/EO/US) also included a copy of the Notification of Missing Requirements under 35 U,S,C, 
§371 in the United States Designated/elected Office (DO/EO/US); a new Declaration for Patent 
AppUcation executed by BCristopher S* Buchanan, Lisa Herickhoff^ George Seidel, George C, 
Malachowski, Matthias J.G. Ottenberg^ Douglas H. Ferguson; a firm check payable to the 
Commissioner of Patents and Trademarks in the amoimt of $65.00; a Letter of Transmittal; and 
Express Mail Certificates for each document as can be imderstood fi-om our facsimile transmission 
of this date. Also attached is the stamped post card that we received back from the PTO mail room. 

Thank you and please accept this facsimile for consideration of my response. If you should 
Ihave any questions, please do not hesitate to contact me. 
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Santangelo Law Offices, P.C 
125 S. Howes Street, 3rd Floor 
FortColuns.CO 80521 



?737 iJr.lJ/iir.lW.riirlni/l.i/i/lin/if/lJiu/Miiiiliilitill 



To: The Assistant Commissioner for l^atems 
Box PCT , Washington, DC 2023 1 

Express Mail No.* EL627894581US Auomey Doc/^r/XY^Sonic-USN? 

Please acknowledge receipt of the foftowjng documents by applying 
your serial number and date staTOj>%elow: 

A Response to Notification of Missing Requirements under 35 U.S.C. 
§371 in the United States Designated/elected Office (DO/EO/US) ( ^ 
pages); a copy of the Notification of Missing Requirements under 35 
US-C- §371 in the United States Desigtiated/elected Offxcc (DO/EO/US) 
( 2^ pages); a new Declaration for Patent Application executed by 
Kristophcr S, Buchanan, Lisa Hcrickhoff, George Seidei, George C. 
Malachowski, Matthias J.G, Ottenfacrg, Douglas H. Ferguson ( *fe 
pages); a firm check payable to the Commissioner of Patents and 
Trademarks in the amount of S65.00; a Letter of Transmittal; and 
Express Mail Certificates for each documenr. 



Date: 



on 



Rec'd PCT/P70 t e SEP 



2000 
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Express Mail No:EL696071 1 1 8US 
Attorney Docket . XY-SomcAJSNP 



IN THE UNITED STATES PATENT AND 
TRADEMARK OFFICE 



In Re the Application of: 



Serial Nximber: 

Filed: 

For: 

Group Art Unit: 
Examiner: 



Kristopher S. Buchanan, Lisa Herickhoffi George Seidel, George 
C. Malachowski, Matthias J.G. Qrtenberg, Douglas H. Ferguson 



(original US) 60/075,612 
(PCT) PCT/US99/03638 

(original US) 20 February 1998 
(PCT) 19 February 1999 



(new)^ 



(new)_ 



A Vibratory System For A Sorting Flow Cytometer 
5611 

BUCHANAN 



LETTER OF TRANSMITTAL 

Assistant Commissioner for Patents 
BOX PCT 

Washington, D.C. 20231 

Sir: 

Enclosed for filing is a Response to Notification of Missing Requirements under 35 U.S.C. 
§371 in the United States Designated/elected Office (DO/EOAJS) including the following 
documents: 

1. A Response to Notification of Missing Requirements under 35 U.S.C. §371 in the 
United States Designated/elected Office (DO/EO/US); 

2. a copy of the Notification of Missing Requirements under 35 U.S.C. §371 in the 
United States Designated/elected Office (DO/EOAJS); 

3. a new Declaration for Patent AppHcation executed by Kristopher S. Buchanan, Lisa 
HerickhofT, George Seidel, George C. Malachowski, Matthias J.G, Ottenberg, 
Douglas H. Ferguson; 
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a firm check payable to the Commissioner of Patents and Trademarics in the 
amoimt of S65.00; 

this Letter of Transmittal; and 

Express Mail Certificates for each document- 



Please address all future correspondence to: Santangelo Law Offices^ P.C, 125 South 
Howes, Third Floor, Fort Collins, CO 80521. 



I have this \^ day of September, 2000, either myself personally or through my direction 
of staff at this office, deposited all of the items in the above letter of transmittal with the United 
States Postal Service as Express Mail, postage prepaid, in an envelope addressed to: The Assistant 
Commissioner for Patents, Box Patent Application, Washington, D,C, 2023 L 



Dated this day of September, 2000, 



Respectfully Submitted, 
SANTA^IGELO LAW OFFICES, P.C. 

M Craig R. Miles 
""^ATTORNgY FOR APPLICANT 
PTCTNor45,954 
125 South Howes, Third Floor 
Fort Collins, Colorado 80521 
(970)224-3100 
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Express Mail iVc>;EL696071 1 18US 
Attorney Z)<?cfe/;XY-Sonic-USNP 



IN THE UNITED STATES PATENT AND 
TRADEMARK OFFICE 



In Re the Application of: 



Serial Number: 

Filed: 

For: 

Group Art Unit: 
Examiner: 



Kristopher S. Buchanan, Lisa Herickhoff, George Seidel, George 
C. Malachowsid, Matthias J.G. Ottenberg, Douglas H. Ferguson 



(original US) 60/075,612 
(PCT) PCT/aS99/03638 

(original US) 20 February 1998 
(PCT)19 February 1999 



(new)_ 
(new)^ 



A Vibratory System For A Sorting Flow Cytometer 
5611 

BUCHANAN 



CERTIFICATE OF EXPRESS MAILING 

1, Shannon Nation-Karnmerer, hereby cenify to the truth of the following items; 

L I am an employee of Santangelo Law Offices, P,C,, 125 South Howes, Third 
Floor, Fort Colhns, Colorado 8052 L 

2. I have this day deposited the attached firm Letter of Transmittal and a firm check 
in the amoimt of S65.00 with the United States Postal Service as'"Express Mail" for mailing to 
the Assistant Commissioner of Patents, Box PCT, Washington, D.C. 20231. 



Dated this/<P day of September, 2000. 
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Express Mail iVo;EL696071 1 18US 
Attorney Doc^^r.XY-Sonic-USNP 



IN THE UNITED STATES PATENT AND 
TRADEMARK OFFICE 



In Re the Application of: 



Serial Number: 

Filed: 

For: 

Group Art Unit: 
Examiner: 



Kristopher S. Buchanan, Lisa Herickhoff, George Seidel, George 
C. Malachowski, Matthias J.G, Ottenberg, Douglas H. Ferguson 



(original US) 60/075,612 
(PCT) PCT/US99/03638 

(original US) 20 February 1998 
(PCT)19 February 1999 



(new)_ 
(new)_ 



A Vibratory System For A Sorting Flow Cytometer 
56U 

BUCHANAN 



RESPONSE TO NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C- 
§371 IN THE UNITED STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 

The Notification of Missing Requirements imder 35 U.S.C §371, mailed September 6, 2000 (copy 
attached) requested: 

i) that the applicant furnish a new oath or declaration executed in accordance with 37 
C.F-R §L66 or 37 CF.R §L68; 

ii) provide a copy of the Notification of Missing Requirements; and 

iii) pay a surcharge for submitting the oath or declaration later than 20 or 30 months 
firom the priority date. 



REMARKS 

The applicant submits an Oath or Declaration executed in accordance with 37 CF.R. 
§1 .66 or 37 C.F,R. §1,68 having each inventor's name appearing on the Declaration within one 
month from the date of the Notice along with the appropriate surcharge of $65.00 (small entity 
status) and a copy of the Notification of Missing Requirements. 
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CONCLUSION 

The applicant believes this response addresses all outstanding requirements and should place the 
application iix a condition for complete examination. 

Dated this day of September, 2000. 

Respectfully submitted, 
SANTANGELO LAW OFFICES, P.C. 



BY:. 



Craig TOiJJles 
^ttome^^r Applicant 

JoT 45,954 
125 South Howes, Third Floor 
Fort Collins, CO 80521 
(970)224-3100 
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Express Mail No:EL696071 1 1 8US 
Attorney Docfeif.XY'Sonic-USNP 



IN THE UNITED STATES PATENT AND 
TRADEMARK OFFICE 



In Re the Application of: 



Serial Number: 

Filed: 

For: 

Group Alt Unit: 
Examiner: 



Kristopher S. Buchanan, Lisa HerickhoS^ George Seidel, George 
C. Malachowski, Matthias J.G. Ottenberg, Douglas H, Ferguson 



(original US) 60/075,612 
(PCT) PCT/US99/03638 

(original US) 20 February 1998 
(PCT)19Febmaiy 1999 



(new)_ 
(new)_ 



A Vibratory System For A Sorting Flow Cytometer 
5611 

BUCHANAN 



CERTIFICATE OF EXPRESS MAILING 

I, Shannon Nation-Kammerer, hereby certify to the truth of the following items: 

1. I am an employee of Santangelo Law Offices, P.C., 125 South Howes, Third 
Floor, Fort Collins, Colorado 80521. 

2. I have this day deposited the attached Response to Notification of Missing 
Requirements Under 35 U.S.C, 371 in the United States Designated/Elected Office (DO/EO/US) 
with the United States Postal Service as "Express Mail" for mailing to the Assistant 
Commissioner of Patents, Box PCT, Washington, D,C, 20231. 

Dated this ^^day of September, 2000. 
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UNiTED STATES DEPAR- xNT C 3MMERCE 






l*;Aicui ^iiiJ Trademark Office 




M4t<i\\ ASSISTANT COMMlSSlO^Cft fOft PATENTS 


"■"i^ 2 1 









^M^N I A M I fit: L lAVi Oh' I" H ": H >-5 

;:»iJMtf( HOWES JMJfKa- fl.PHJii 
rum ►JiiLUNS CCi l=M)S21 



02/ 19/<:>9 



t.^ FIUHC DaT£ 



MiOfriTt DATE 



jiij ^At-D and 



06 SEP 2000 

N<.)'nriCA'l'lON Ol- MISSING l^QUIllKMUNTS UNDER 35 U*SX* 371 IN THE UNITED 
STA TES DliSIGN/LTED/ELECTED OFFICE (DO/EOyUS) 

\>]io^'i[ig iKiU) h,tvc U'ci> ^MlitiUUcd by (U< applicsru or the IB to the Umied Stztes Paieai and Tridcnnrk 
oinci; .;i □ j P«?s*t;n3ic0 0/fi« (37 CFR I 494), 

lilccicd Oincc (3? CPR ) 495) 
^ tljijt: Njdonji Poo 
f^j^vpy of ii>t infcfiiaiional atipticjuon m; 

l ::iftiUuoii Ot i(k ini;r:iJnonat application mtO Bin-li^i. 
'j2x);ith ur DccKvrjtion of invmHors(s) for DO/EO/US 

Q Tf£in&laiiOjk ul' Aititltc siitcildiTWnU iitto Englisli. 

j^Vhc tiiicinyiiuiul l'icJM)ii«;if y txaminaiion Rcpori m English and iu Amicx«. ifiu^y. 
* (3 I r:mslatioji Aiuic«s lo ihc Inicfrwuional Prclimifiary Ej^amination Report uito English. 
j^*r<:\\mu\^iy jnwn<iincni($> filed AlL4 t^&pt^ anJ 
J^-hifofinaiion Disci as are Si a t Lm<;f»(s ) filed /?^/itLtJ ^Jjf^ 
J3^-\iHgiim«m OOcuincjit 

□ Power of Anufncy atid/gr Change of Add(c$s 

Q Sutstiiutc itiiccificauon fikd 

CVamwmv^ Siu^H liiJtiiy Siaius. 

□ Priority Docujnt;n( 

J^-<>:>y of (Ji.; IntcrnutiOii.J Si;urch Report n =^5P'C5 ©f rcftifcncci cited ihcreiii 

; The followti^i; ;icm:v MUS T be lurinvhcd wiOiiii ihc penod \t\ forQi below in order U> coraplclc the rcduirc^neni:; for 
i;:iOcr 35 U S C J"?! r T 

□ 1 TMitiHK-:! ot L';c -ip|j|n„jnuji tnto English. Note a processing fee will be required if submidcd 

:;iur ih;-:i jppropruiL- 20 or )0 mojiihs f(Oiii ihc priori^ date. 

□ X\\t Jiificm ii;;jiiUtion IS defective for tiic rcasoni indicated on tlie atlachcd Notice of Defective: 

□ fi:L- luf ;>wviUiHi; Uie iraivsUiion of die application ajid/of die Annexes laler il^ai Uic 
::p;jropiuU' :0 or JO moaths from the priority date (37 CPR 1.492(f)). 

□ s Uaili Qf d;vJljf.i{ioii oi ihu mvciuors, in coiiipliiuicc with 37 CFR 1.497(a) and (b), idcniifyijig ihc appiicanon 

by Jic Iritf rniiioiul spplicaiton number aiid international filing dat«, 

f^-Thr ^urrci;! vntJ} or dwlaraiiott Uocs not comply with 37 CFR l.'497(») nud Cb) for the reasons indicated 
^011 tiic jiuclioJ l'CT/DO/EO/9l7 
f/f - SuKliariii: luf pjAj^ iJin^; the oaUl uf dcwtitration later \\\x\ Uvc appropriai* 20 or 30 mouiiis from die 
;)riurity (57 CI-K I ■192(e)). 

/ /-.uu-tiuiMl cUitn iccs ».tf S . 3 □ biye cniiiy □ sm^il ciilily. iacludinf; any required inultiplc 

c!ai:n tCL. :c^iJif^.'J. AiipiicAjK must subiuit Uic addiiionaJ claim fees or caned djc aJdiiionaJ claims lot 
2:c J^;- <:.7 Cl-K l ■•■'"On;)) See attached P rO-875. 

ALL Ul' MLE ri MMb bit' r KOK l il IN 2(a^.2U> AND 3 aUOve MUST BJJ StmmXTKD WnilN Om 
MOM IJ niOM Till- DATl- Of TIUS NOTICE OR BY Q 21 OR CT^l MONOTS Fl^OM THE PRIORITY 
DATt FOi? TUL- AVl'LlCATiON. WHiCIIEVEIi lii LaTER. F<ltuiU2 TO PROPERLY RESPOND UTU. 
KliiiL'L'r IN AUANi;ONME:N r. 



Ol 

O 

o 

m 



CO 



»Mv U LxicHJsd Uy filmi; u pttuioii and ffc for e:^ujwion of time under Uic provijioiu of 37 



■'• fi^.iiijdon ai U.j Aiu)o\«i ^1UST be iwbrniitcJ at) laicr diai die time period sci above or the anncxcj will be 
^:ir.;c:i;j Noio provT^Mug fee will bc required if subtniiicd later than 30 months from the priority dale, 
? □ V.v: .'\t:iclc 19 jniciiJiiKfiits. arc cancelled since a translation was provided by die appropriaic 20 (37 CFR 
I -'?-,Jr' 30 (57 Ci'R 1 -i95id)) mouths from the priority date. 

1 -■ '> rv'.uuiOvsl Uiji JI,; ^oiiimuiiicatioii lo ilic UuttgU Siaics Paicnt.Aiid Tcadcmarlc Office must be iiwilctJ to tl\c 

■^^slrt'A -^wcn in th« heading and include (he U.S. applicauon rto. shown ibovc. (37 CFR 1.5) 

A copy of chis notice MUST hej:etwm:sd with pits response, 

E:icloi«d. □ PCT/l>O^EO/917 Q NToiic^; of Defect iv(s TranaldU ^ ^ ^ 



l--OKf.l PCT/DO/EOJSOJ (December 1997) Telepbowf l^y(/^^cp. ^Sxi'l^ / 
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IINITED STATES D£1PARTM£NT OF COMMERCE 
Patent Ttrnd^mmrk OBlc^ 

hMttu: ASSIST JiHT COMMtSSlONCH FOR PATENTS 



FrMTNAMrOAITlJCAWT j| AnV 00y^ryPi|-,[.,jp || |t. JjC.. 



p^Yi u 1 iMi I . ij LAW uf ■ F I 
t2-.'i» -i^uu in i rowt.:s r^\im^ kloof;* 
l-CiRI t:i:a.l_lNS CO ^:u.s:i:J 



02/ l9/9'Sf ' i.tvi/ 
ij-j /■ lit,'. / I,;iri 



DATCMMLCC; 

NOTIFICATION Ol- A OliFKCriVfi OATH ORDECLAKATION 

This application flails to contain an oath or declaration acceptable under 3 5 U.S.C. 371 (c){4) for entry into the national stage 
in ihc United Sutcs of America. The period within which 10 eOn-cCl these rcmuirtments &nd avoid abandonment is set in the 
uccorttpanying OfTice action. 

A new oath vt declarative, iclct^tifyints tliis application by (he intema(iunal application number Mid intcmation^ filing d^tic iji 
required. Tlw oath or tieelanuion docs not ciimply with 37 CFR 1.497(a) and (b) in that it: 

L 2lS not executed in accordance willi citlicr 37 CKR 1.66 or 37 CFR 1 .68. 
2 jZ) docs not identify ihc spectHcation to which it is directed. 

3. Udocs not identify Uie irtventof(s), 

4. ^docs no( idci^tifyUic citizenship of each inventor. 

5. C]docs nut state tlie person making the oath or declaration believes the named inventor or inventors iQ 

be tlic original and first inventor or inventors of the Subject iriatler which IS claimed and for which a 
patent is sought. 

FAILURE TO SUBMIT AN OaTH OR DECLARATION IN COMPLIANCE WFTH 37 CFR 1 .497(a) AND (b) WFTHIN 
THE TIME PERIOD SET WILL RESULT IN FAILURE TO ENTER THE NATIONAL STAGE AND THE 
AUANDONMGNT OF THE Af PLICATION, 

Additionoily, the oaih or declaration does not comply with 37 CFR 1-63 in thai it: 

I . CZl docs not identify the city and Slate Of city and foreign country of residence Of each inventor, 
docs not state that the person making the oath Or declaration: 

a. Ohas reviewed and understands the contents of U)e speciftcauon^ including the claims, as 
amended by any amendment specifically referred to in llie oath or declaration. 

acknowledges t|ic duty to disclose infonnation which is material to patentability as 
dofined in 37 CFR 1,56, 

3. CH docs not identify the foreign application for patent or inventor's certificate on vi^iiich priority is 

claimed pursuant to 37 CFR i.55, ai\d any foreign application having a filing date befOrC that of 
tlic nppJiCiitioti on which priority is claimetK by specifying itic application serial number, 
country, day, taonth. and year of its HiiMg. 

4. O docs not State iliai the person tuoking the oath or declaration acknowledges die duty to disclose 

information which ia material to patentability as defined in 37 CFR 1 .56 which became available 
between the filing date of tiie prior application and filing date of the continuation in part 
appliculiun which disclOSCS and i:laims subject matter in addition to tliat disclosed in the prior 
appli;;iUion (37 CFR 1.63(d)). _ _^ 
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Express MailNo:EL69607l 1 18US 
Attorney Z)ocfet:XY-Sonic-USNP 



IN THE UNITED STATES PATENT AND 
TRADEMARK OFFICE 



In Re the Application of: 



Serial Number: 

Filed: 

For: 

Group Art Unit: 
Examiner: 



Kxistopher S. Buchanan, Lisa Herickhoff, George Seidel, George 
C. Malachowski, Matthias J.G. Ottenberg, Douglas H* Ferguson 



(original US) 60/075,612 
(PCT) PCT/US99/03638 

(original US) 20 February 1998 
(PCT)19 February 1999 



(hew)_ 



(new)_ 



A Vibratory System For A Sorting Flow Cytometer 
5611 

BUCHANAN 



CERTIFICATE OF EXPRESS MAILING 

I, Shannon Nation-Karmnerer, hereby certify to the truth of the following items: 

1. I am an employee of Santangelo Law Offices, P.C., 125 South Howes, Third 
Floor, Fort Collins, Colorado 8052 1 . 

2. I have this day deposited the attached a copy of the Notification of Missing 
Requirements under 35 U.S.C- §371 in the United States Designated/elected Office 
(DO/EO/US); with the United States Postal Service as "Express Mail" for mailing to the Assistant 
Commissioner of Patents, Box PCT, Washington, D.C. 20231. 

Dated this day of September, 2000. 



